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Abstract

The Meaning of Constitutional Nonconformity Decision on Illegal
Abortion and Problem of the Church

Ryu, Sung Hyun

On April 11th 2017, the Constitutional Court decided ‘constitutional nonconformity’
(2017 HeonBa 127) on that whether the illegal abortion is violation of the Constitution
or not. (Criminal Law Article 269, Section 1 and Article 270, Section) Therefore,
illegal abortion will be effective until December 31st, 2020, if there is no revised bill,
and then illegal abortion will be abolished. This decision can guarantee the absolute
self-determination right of pregnant woman regardless of acknowledgement of the fetus
right of life. And the one who supports pro-choice of abortion could obtain legal
Justification.

Christians come to experience religiously big confuse due to this decision. Even
though there is no legal problem, but in Catholic Church, abortion is still ‘act of
killing’.(Gospel of Life, Article 58) In these days of liberalism, such a Church’s aspect
seems to be shown as to force woman’s sacrifice for the fetus life protection and each
person’s happiness pursuit. But, what we ignore here is the fetus life was never
protected legally and socially in this society. The illegal abortion was not the law of
punishment, the Mother and Child Health Law made the way to legal abortion. Because
of the birth control policy which was carried out until 1996 and by the education,
abortion was the encouraged subject in this society. So the governmental support on the
fetus and single mother/father who chose the fetus has not been effective, and our
society didn’t keep them warm, rather discriminated and ignored them.
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If this kind of image is found among Christians, it can be said serious spiritual
crisis per se. The reason is ‘faith of itself, if it does not have works, is dead’ (cf.
James 2, 17) and “the refusal on human life, no matter what it is shaped, is the
actual refusal to Christ”.(Gospel of Life, Article 104) It can’t be said that believe in
Resurrection while refusing Christ birth (Reincarnation). That kind of belief is dead
belief. The birth and the death link to one.

This Constitutional Court decision warns again to Christian life. Christian’s life and
action on human life is to be obvious Now, the legal, social and religious awakening
and effort for the unbomn fetus and single mother/father must be done. No more, no

one should be discriminated and ignored in front of God.

Key Words : Constitutional Nonconformity, The Right of Life, Woman’s Self-determi-
nation Right, Conscience and Responsibility, Law and System
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