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Abstract

Legal Standpoints on Abortion: Is This Crime? or Right?

Park, Yong Chul

On April 11, 2019, the Constitutional Court overturned its previous constitutional
decision on abortion under the Criminal Act and ruled against the Constitution. As a
result, the National Assembly is obliged to legislate an alternative bill by December
2020, and as of September 30, 2020, it faced a very difficult reality to predict to what
extent the Constitutional Court's April 2019 Constitutional Court's decision on
unconformity with the Constitution can be revised to the Criminal Law or Mother and
Child Health Act can be revised. The situation became more uncertain on August 21,
2020, when the Gender Equality Policy Committee, an advisory body under the
Ministry of Justice, recommended the Ministry of Justice to make the so-called
non-criminalization of abortion and the women's community strongly insisted on such a
recommendation.

From a legal point of view, the Constitutional Court's decision in 2019 against
abortion actually poses many irrationalities or questions. For example, if the
Constitution recognizes the right to life of a fetus, but denies its application under the
Criminal Law, allowing abortion or artificial abortions or abortions of pregnancy with
certain restrictions, this, too, results in contradictory consequences of the Criminal Act,
undermining the spirit of the Constitution. So what is most relevant perspective from a
legal perspective on abortion? Should the constitution deny the fetus the right to life?
Or should we accept the contradictory results discussed above - the constitutional right

to life of an unborn child but sometimes allowing abortion?
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A clear and lucid answer to the above question can never exist, and it may be
rather too much to demand it to exist. After all, the final decision on whether

abortion, artificial abortion, or stopping pregnancy are legal or illegal is beyond the
legal stage.

Key Words: Abortion, Artificial Abortion, Stopping Pregnancy, Reproductive Right, Right
for Self-Determination
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